ANNUAL REPORT

2004

WHO

The Center for Gender and Refugee Studies
(CGRS), which is based at the University of California,
Hastings College of the Law, works for the advancement of
women’s rights through its broad agenda focused on women
seeking asylum from gender persecution. Gender asylum
currently represents the cutting edge issue in the development of refugee law, with the potential to help broaden the
refugee definition not only for women, but also for other
traditionally marginalized groups such as children, gays and
lesbians, and individuals with physical or mental disabilities.

CGRS is playing a central role in shaping the legal definition and ensuring that asylum
protection is offered to women who flee serious violations of their fundamental human rights.
Today, there continues to be resistance toward granting protection to women who flee their
home countries because of gender-related violations. Women who flee violations of their human
rights – such as being trafficked for prostitution or being threatened with “honor” killings – are
being denied asylum and sent back into the hands of their persecutors.
CGRS’s overarching objectives are to positively impact
decisions in individual cases, while influencing the overall
development of the law both nationally and internationally.
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CGRS’s work is broken down into seven key areas, which build on
each other and overlap for maximum impact and efficacy:
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WHAT

Above, left to right: Ajai Mathew, CGRS law clerk and UC Hastings student;
Stephen Knight, CGRS Coordinating Attorney; Constance Hsiao, CGRS Legal/
Development Assistant; and Kusia Hreshchyshyn, CGRS law clerk and UC Hastings
student, meet to discuss strategies aimed at educating the public on issues
of gender asylum.

On the cover: Fauziya Kassindja, whose case set a
landmark for gender asylum, in her sixteenth month
of detention at York County Prison in Pennsylvania.

• Providing training and technical support
to attorneys, with the goals of improving the
quality of legal representation and expanding the
resources available to advocates; in particular,
CGRS’s website <www.uchastings.edu/cgrs>
provides extensive resources, such as unpublished decisions, that are otherwise not available
from any other source
• Tracking and monitoring gender asylum decisions to introduce unprecedented transparency and accountability into
governmental asylum decision-making,
and to inform policy advocacy
• Engaging in appellate advocacy at the
Board of Immigration Appeals and the federal
courts in select cases which have the ability to
impact evolving precedent

• Formulating and implementing strategies to
impact national policy; these strategies include
the potential intervention of Congress and the
building of an expanded coalition to advocate on
behalf of gender asylum
• Engaging in leadership development through
outreach to students, and by providing
a range of opportunities for their involvement in
CGRS’s work
• Working with the media to educate the public
on the issue of gender asylum
• Participating in international conferences
and mechanisms addressing issues germane to
the protection of women asylum seekers
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GENDER ASYLUM IN THE UNITED STATES –

THE CURRENT CHALLENGE

In 1996 the Board of Immigration Appeals (BIA),
the administrative appellate body with nationwide
jurisdiction over asylum claims, issued Matter of
Kasinga (the case of Fauziya Kassindja), a watershed
precedent decision in which CGRS director Karen
Musalo was lead counsel. Kasinga held that a woman
fleeing the gender-based harm of female genital cutting is entitled to refugee protection, and provided for
the first time in U.S. law a clear basis of binding legal
authority for grants in gender cases.
Three years later, in an effort to retreat from Kasinga,
the BIA in its Matter of R-A- decision reversed a grant
of asylum to a Guatemalan woman, Rodi Alvarado
Peña, who had been brutalized by her husband for a
ten year period, and whose repeated pleas for help
from the police and courts had been ignored. Matter of
R-A- was devastating to the evolving jurisprudence on
gender asylum.

“When I first arrived here if I had met somebody who had already
established a Center like what Karen [Musalo, CGRS Director] is
doing right now, I wouldn’t have spent that much time in jail.
I was beaten by the police, tear-gassed, strip-searched constantly,
and from there was transferred between prisons, and in total I
stayed about sixteen months and two weeks in detention in four
different American prisons.”

- FAUZIYA KASSINDJA

Left: Fauziya Kassindja, in her sixteenth month of detention, at York County Prison in Pennsylvania.
Below: Fauziya Kassindja in San Francisco in May 2003. Fauziya is now a U.S. citizen.

WHY

In response, CGRS spearheaded a successful
national campaign, including grassroots, congressional,
media, and legal efforts aimed at overturning the
BIA’s decision. In January 2001, as the result of this
campaign, then-Attorney General Janet Reno took
the exceptional action of vacating Matter of R-A-, and
her Department of Justice issued proposed regulations
intended to provide guidance on gender claims and
remove the barriers imposed by the R-A- decision. In
her order vacating R-A-, Janet Reno instructed the
BIA to readjudicate the case pursuant to the proposed
regulations once they were issued as final rules.
These two developments were hard-fought victories
that opened once more a door slammed shut by the
decision in Matter of R-A-.

During 2003, there were no measures undertaken
by the Bush Administration to move forward
in a positive manner on the issue. To the contrary,
in February 2003 CGRS learned from credible
governmental sources that Attorney General John
Ashcroft, who had taken personal jurisdiction over
Rodi Alvarado’s case, was poised to issue substantially revised final regulations, which would provide
the legal basis for him to re-instate the BIA’s original
denial in Matter of R-A-.
CGRS quickly responded by mobilizing its partner
organizations and successfully working together to
generate a substantial congressional and grassroots
response to the threat. This advocacy demonstrated
the broad constituency support for women’s rights
and gender asylum, and appears to have caused the
administration to put its plans on hold. However, the
threat of a reversal of gender asylum remains very
real, and a significant focus of CGRS’s work is to
prevent a reversal of this past progress.
Towards this end, CGRS has initiated a number of
grassroots campaigns to prevent a rollback of gender
asylum. In February of 2004 this well-coordinated
grassroots advocacy bore sweet fruit, when the
Department of Homeland Security (the successor agency to the Immigration and Naturalization
Service), which had opposed a grant of asylum to
Rodi Alvarado for eight long years – filed a brief
with Attorney General Ashcroft urging that he grant
her case. To this date, the Attorney General has still
not made a decision, and the cases of many women
– including Rodi Alvarado – continue to hang in the
balance. However, the building and mobilization of a
strong constituency, coupled with broader public education, a media campaign and legislative advocacy will
help guarantee that protection will not be denied to
Rodi Alvarado, and to the many other women fleeing
violations of their fundamental human rights.
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VICTORIES ON BEHALF OF WOMEN REFUGEES
ESCAPE FROM TRAFFICKING
Represented by Cheryl Nance

“Paula” (none of the names used are the women’s
real names) is a young woman from a former Soviet
Republic who was kidnapped and held captive by a
notorious organized crime figure when she refused his
amorous advances. After telling her that she was his
“property,” he forced her to submit to sexual relations
with the many men who came to his home – including
the town’s mayor and chief of police. When he tired
of her, Paula’s captor “sold” her to another organized
crime leader who planned to traffic Paula to Israel for
purposes of prostitution. The person entrusted with
transporting Paula took pity on her and helped her
escape. Paula later learned that this man had been
murdered for letting her go. Paula ultimately made
her way to the United States where she requested
protection. Her request was heard by an immigration
judge who not only believed every aspect of her story,
but who accepted the opinion of a country expert
that Paula would be kidnapped or killed if returned
to her home country. Nonetheless, this judge denied
relief, and ordered Paula deported, ruling that she was
not a refugee. Paula’s attorney appealed, and CGRS
brought the case to the attention of key immigration officials, while also enlisting the partnership of
Amnesty International to mount an Urgent Action on
her behalf. The case came to a successful conclusion
when the immigration authorities themselves agreed
not to oppose a grant of asylum, and the Board of
Immigration Appeals issued a decision granting
her that relief.

SEEKING HAVEN FROM
DOMESTIC VIOLENCE
Represented by Vicky Dobrin

“Samira” is a young woman from the Indian
Subcontinent who was abused by her spouse from
the day she married at age 16. Her husband, who had
political influence, taunted her regarding his relationships with other women, beat and choked her on
numerous occasions, menaced her with a gun, and
threatened to disfigure her face with acid. Finally she
could stand no more and she fled to the United States.
Apprehended by the immigration authorities at an airport in the Northwest, Samira was immediately placed
in detention. The government refused to release her,
and a government lawyer argued that her claim to
asylum had to be rejected based on Matter of R-A-,
despite the fact that the R-A- decision had been overturned by the Attorney General two years before.
The judge denied Samira’s request for asylum and her
attorney Vicky Dobrin prepared to appeal that decision.
However, Samira told Ms. Dobrin that conditions in
detention were unbearable and she would prefer to
return to her country of origin than to remain in prison indefinitely while her case was appealed.
After CGRS intervention, Samira was released from
detention, and she is now pursuing her legal appeals.

“I am fighting really for all of the women so that we
all can have protection. My case has been pending for
eight years, and it’s really been a long time for me to
wait, but I have faith and I haven’t lost the hope that
my case will be resolved well.”

- RODI ALVARADO

FIGHTING TO SAVE HER CHILD

KIDNAPPED INTO PROSTITUTION

Represented by Phyllis Forman

Represented by Mara Kimmel

“Sara,” a Moroccan-born Catholic woman, lived in
Pakistan with her husband, a member of an influential family there. When they married, her husband
assured her that their marriage would be a partnership and that he would not adopt traditional Islamic
customs, such as taking on multiple wives (polygamy).
There were no problems in the family until their
daughter began to menstruate at age 12, at which point
Sara’s husband insisted that the daughter immediately
be wed to his 34-year old cousin. Sara told him this
was unacceptable, and her husband insisted that he
would only agree to postpone the marriage if the daughter would undergo female genital cutting. When the
daughter learned of these plans, she attempted
suicide. In a quick succession of events, Sara learned
that her husband had been lying to her throughout
their marriage – and that she was in fact but one of
her husband’s three wives – and that he had a mistress
also. In the conflict that ensued over the fate of the
daughter, as well as over the existence of the multiple
wives, Sara’s husband threatened to kill her. She fled
to Morocco, but her husband pursued her there,
burned down her family home, and used his connections to persuade the Moroccan authorities to issue
a warrant for her arrest on fabricated charges. Sara –
along with her son and daughter – ended up seeking
asylum in the United States. Their case was scheduled to be heard by an immigration judge who has a
reputation of being insensitive to these claims and of
denying the majority of the cases that come before
him. CGRS worked very closely on the case with
Sara’s attorney, Phyllis Forman. These efforts bore
fruit, and in June 2003, Sara was granted asylum in
the United States, along with her son and daughter.

“Adelia” is a young woman from Honduras whose
family abandoned her shortly after birth. Adelia’s
adoptive family made her life a living hell, heaping
constant physical and emotional abuse upon her.
Adelia was determined to extricate herself from this
situation and to build a better life for herself. She left
the abusive family and went to another city where she
was able to enroll in high school, with the dream of
becoming a teacher. One evening, a group of armed
men attacked her and her friends while they worked
after school, beating and raping the young women.
One of Adelia’s friends was killed, and she was
knocked unconscious; when she awoke, she found
herself held captive in a brothel. She was forced to
have sex with the countless men who frequented the
house of prostitution. Finally, she was able to escape
and made her way to the United States, where she
sought asylum. A judge ruled that Adelia was lying,
and that even if she was telling the truth, her tale of
abduction and forcible prostitution would not entitle
her to asylum. CGRS become involved as the case
was appealed to the Board of Immigration Appeals,
submitting an amicus brief on Adelia’s behalf. In
a great victory for Adelia, in June 2003 the BIA
granted her asylum in the United States. The
BIA’s decision, though unpublished, is significant
for its granting of asylum to a woman subjected to
forced prostitution.
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CGRS’s work has a clear impact on the positive outcome in cases,
and is valued by all those working for gender asylum.
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ADVISORY BOARD
Denise Abrams, Partner
Kazan, McClain, Edises, Abrams,
Fernandez, Lyons & Farrise
Rodi Alvarado, Refugee
Richard Boswell, Professor
University of California,
Hastings College of the Law

ATTORNEYS
Thank you again for your support and
invaluable help. I mean it when I say you
must share in our victory.

Pictured :
Karen Musalo, CGRS Director

Lilia Velasquez
San Diego, CA

It’s terrific to have your support. The work
of the Center for Gender & Refugee Studies
is crucial to our clients. It’s good to know
that we are in this battle together.
Bina Hanchinamani Ellefsen, Staff Attorney
Northwest Immigrant Rights Project, Seattle, WA

The brief and case you sent me were fantastic – they really helped me clarify my thinking
about all of this. . . Thanks again for all your
help . . . your organization and website are a
real treasure trove!
Umbreen Bhatti, Student Attorney
University of Michigan Law School, Ann Arbor, MI

Thanks for all the work you have done during
the past year. It has been a challenging one
and I know you and your office have been a
great source of support to our staff and pro
bono attorneys.

THANKS A MILLION for your amazing assistance.
Daliah Setareh, Staff Attorney
Legal Aid Foundation of Los Angeles, Los Angeles, CA

Thank you for the comprehensive information
you sent to me. I had no idea that there was
such an extensive network of resources on DV
asylum and related issues. I really appreciate it.
Riddhi Jani
Blackwell Igbanugo P.A., Minneapolis, MN

We have an asylum approval for a client from
Egypt. The assistance of the CGRS was crucial
to our case.

San Diego, CA

I am very grateful for your assistance. This is
a very complicated area, and, even with my
immigration background, it’s good to have
the help of some real experts on FGM/DV
asylum claims.
Brad Glassman
Baach Robinson, Washington, DC

Sheila Dauer, Director
Women’s Human Rights Program,
Amnesty International USA
Janet Dench, Executive Director
Canadian Council for Refugees
Pamela Goldberg, Scholar
Fauziya Kassindja, Refugee

Minette Kwok, Partner
Minami Lew & Tamaki LLP
Susan Martin, Director
Institute of International Migration,
Georgetown University
Bernadette Passade Cisse, Refugee Policy Advisor
Migration and Refugee Services
U.S. Conference of Catholic Bishops
Rebecca Wallace, Professor of
International Human Rights Law
Robert Gordon University, Scotland, UK
Wendy Young, Director of
Government Relations & U.S. Programs
Women’s Commission for
Refugee Women and Children

We could never do any of it without you guys.
Saralyn M. Cohen, Pro Bono Attorney
Shearman & Sterling, New York, NY

Midwest Immigrant and Human Rights Center, Chicago, IL

Rogelio Quesada

Sara Campos, Adjunct Professor
Golden Gate University School of Law

Gina M. Godfrey, Esq.
Pittsburgh Regional Immigrant Assistance Center, Pittsburgh, PA

Mary Meg McCarthy, Director

You don’t know how much time and worry
you save us “solo” practictioners. This is a
tough business with people’s lives on the
line. Keep up the good work.

Inger Brinck, Program Officer
The Women’s Foundation

Jane Kochman, Senior Legal Counselor
United Nations High Comissioner for Refugees

STUDENTS
CGRS is probably the most interesting and
worthwhile activity that I participated in while
at law school.
Luciana Svidler
UC Hastings College of the Law

CGRS has transformed my experience of law
school into something I can feel positive about
and proud of, a tangible reinforcement of my
reason for getting a J.D. - to change the world.
Kusia Hreshchyshyn
UC Hastings College of the Law

FINANCIAL REPORT
REVENUES
Foundations
Law Firms/Corporations
Individuals
Events
TOTAL

$208,167
$15,000
$4,275
$5,518
$232,960

Calendar Year (January 1 to December 31, 2003)
EXPENSES
Salaries & Benefits
Travel/Memberships
Printing and Publications
Other Administrative
TOTAL

$181,444
$15,153
$5,738
$24,155
$226,490
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HOW
SUPPORTERS
1999 – 2004

LAW FIRMS/CORPORATIONS
CGRS would like to specially thank the Kazan, McClain, Edises, Abrams, Fernandez,
Lyons & Farrise Foundation for its invaluable support in the past two years.
Angela M. Bean & Associates
Baker & McKenzie
Bretz & Coven
Davis, Polk & Wardwell
Dobrin & Han
Fallon, Bixby, Cheng & Lee
Hill & Piibe
Jackson & Hertogs LLP
Jones Day

Kazan, McClain, Edises,
Abrams, Fernandez,
Lyons & Farrise
Minami, Lew & Tamaki
Morgan Stanley
Ross, Dixon & Bell LLP
Russell Immigration Law Firm
Simmons & Ungar
Van Der Hout,
Brigagliano & Nightingale

FOUNDATIONS

LAW CLERKS/VOLUNTEERS

American Immigration Lawyers Association,
San Francisco Chapter
The Arca Foundation
Bernard E. & Alba Witkin Charitable Trust
Evelyn & Walter Haas, Jr. Fund
The Firedoll Foundation
The Ford Foundation
The Funding Exchange
Hill-Snowdon Foundation Fund
The Moriah Fund
National Network to End Domestic Violence
Fund/Altria Group Inc.
New Voices National Fellowship Program,
Academy for Educational Development
Octaves Beyond Silence
Public Interest Projects
The San Francisco Foundation
Shaler Adams Foundation
Sidney Stern Memorial Trust
Vanguard Public Foundation
VanLobenSels/RembeRock Foundation
V-Day San Francisco
The Women’s Foundation of California

Karin Atthof
Celeste Bacchi
Gloria Chun
Christina Clay
Julie Crabb
Stephen Demik
Elizabeth Doherty
Aubra Fletcher
Anne Fokstuen
Ana Gonzales
Michael Gowe
Ulrike Greishofer
Tala Hartsough
Ilinisa Hendrickson
Hillary Hibbeln

Kirsten Hill
Katie Hogan
Kusia Hreshchyshyn
Christina Iturralde
Rachael Keast
Christina Kim
Suhi Koizumi
Tammy Lee
Ajai Mathew
Audrey Mei
Amber Montaño
Mary Moycik-Aguilera
Rose Njugu
Kate Orlovsky
Dolores Osterhoudt

Jully Pae
Nina Paul
Alison Pennington
Sangeetha
Ragunathan
Reggie Rodriguez
Naomi Schatz
Lindsey Schatzberg
Pirmin Schmid
Viola Sol
Shivani Sutaria
Luciana Svidler
Angelica Villareal
Julie Ward
Catherine Ward-Seitz

INDIVIDUAL DONORS
Roberta Aaronson
Denise Abrams &
David Harrington
James Angleton
Dusty Araujo
C. R. Arnesen
Lina Avidan &
Joseph Sandoval
Jan Bachrach
Judy Baker
Lina Baroudi
Carola Barton &
John Supan
Karyn Begin
Royal Berg
Jan Berliner
Daniel Berman
Haile Beyene
Ari Biernoff
Andrea Biren &
Richard Beal
George & Jaleh
Bisharat
Michael Boyle
Richard Breitman
Inger Brinck
Janice Brock
Tanya Broder &
Theodore Wang
Jan Brown
Sally Bryant
Luz Buitrago
Theresa Cabral
Sara Campos &
Brad Seligman
Catherine Carolan
Audrey Carr
Alicia Cate
Susan Caton

Linda Chamberlain
Helen Chen
Rosy Cho
Jane Coker
Lillian Sandra
Coliver
Carolyn Collins
Pattie Cortese
Suzanne Cortese
Sheila Dauer
Guy Des Rosiers
Judith Dewolf
Alison Dixon
Catherine Dodd
Sheila Dover
Lisa Duarte
Carol Dvorkin
Helga Eagle
Joanna Earle
Margo Estruth
Susan Finnegan
Joan Fray
Hope Frye
Bernice Funk-Cade
& Wesley Cade
Joy Fuyuno
Paula Gann
Mary Jo Garrett
Miye Goishi
Pamela Goldberg
Laurie Goldman
Kim Goodman
Diane Gowan
Ronald Greenberg
& Barbara
Sonneborne
Janet Guardino
Ann Hagedorn
Alice Hall

CGRS would like to thank Brad Seligman and
Sara Campos for their generous support and
for hosting an event at their home where the
community was able to meet Fauziya Kassindja.
Susan & Charles
Halpern
Lisa Handwerker
Cynthia & John
Harland
Tilman Hasche
Kristen Hatanaka
Terry Helbush &
Dale Miller
Katharine
Henrikson
Susan Hill
David Hinkley
Olivia Horgan
Maryann Hrichak
Sandra Hull
Sarah Ignatius
Tasneem Ismailji
Meetali Jain
Kate Jastram
Wendy Jerkins
Phyllis Jewell
Nancy Jobe
Ann Jones
Sally Jones
Sarah Jones
Susan Jones
Geri Kahn
Rose Kasusky
Mary Kelly
Donna Kotake
Ute Krudewagen
Jennifer Kuenster
Ira Kurzban
Minette Kwok
Martin Lawler
Nancy Lawrence
Mark Levine &
Irma Herrera

Anne Locke
Kathleen Lord
Katherine Main
Elizabeth Marsh
Amy & John
Metzel
Anne McEneaney
Cyrus Mehta
Molly & Pam
Mekjavich
Aquah Meneghini
John & Bettina
Moore
Craig Mousin
Michael & Leona
Mullery
Adam Murray
Godfrey Muwonge
Barbara Noggle
Maryanne Nola
Rochelle Nwadibia
Jire Ozer
Amy Peck
Kim Pedersen
Denise Perez
Nancy Peterson
John Pinnix
Eileen Purcell
Lucy Quacinella
Claire Reichstein
Richard Renner &
Laura Yeomans
Sarnata Reynolds
Helen RichardsonDavis
Jon Ritter
Gloria Rivera
Andres RiveraOrtiz

Miriam Rokeach &
John Denvir
David Rorick
Rhonda Roselli
Armand Roth
Rachel Rowe
Robert & Toby
Rubin
Ron Russell
Margaret Russell
Mark Russo
Rebecca &
Thanakorn
Saelao
Sarah Schlicher
Jon Scop
Ramsin Sheeno
Mark Silverman
Varya Simpson
Alyssa Simpson
Ann Sizemore &
Arminta Moore
Sharon Siskin &
John Lavine
Dawn Smith
Deborah Smith &
Lucas Guttentag
Rosemary Sorensen
Kelly & Mauricio
Soto
Ann Sperry

Jill Stanton
Laura Stevens
Katherine Strehl
Diane Sullivan
Virginia Sung
Dorothy Supan
Snehal Sutaria
Mary Tait
Mabel Teng &
Richard Yuen
Erica Tomlinson
Tamara Tompkins
Michael Trigilio &
Aubra Fletcher
Laura Udall
Marc Van Der
Hout
Amanda Vaughn
Catherine &
Patrick WardSeitz
Kenneth Washburn
Suzanne Wheaton
Mary Nina
Whitcanack
Martha Whitney
Ellen Winn
Darryl Wynn
Darlene Zandanel

We are grateful for a bequest given to
CGRS by Judith Stronach. As a beloved
friend to CGRS, we appreciate the
long-lasting commitment she made
through her estate plan. In her memory,
we are proud to establish a summer
law student fellowship called the Judith
Stronach Women’s Rights Fellowship
for a student whose background, idealism and commitment to women’s rights
would exemplify Judith’s dedication to
protecting the human rights of women,
and especially women refugees.
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